
Global 

Justice Center 
Human Rights Through the Rule of Law 

FREQUENTLY ASKED QUESTIONS ABOUT BURMA AND THE INTERNATIONAL 

CRIMINAL COURT 

1. Why is a Security Council referral of Burma to the ICC the only option to end impunity

for grave violations of international humanitarian law? 

Where crimes have been committed, the ICC may exercise its jurisdiction in the following 

circumstances: (I) when a State party refers a situation that either took place on the territory or by a 

national of a State Party or situations in states that have accepted the jurisdiction of the court; (2) when 

a situation is referred by the Security Council; or (3) when the Prosecutor, on his own motion, decides 

to initiate an investigation of a situation that either took place on the territory of by a national of a State 

Party. Since Burma is not a State Party, the only way to reach the ICC is through a Security Council 

referral. 

The backdrop of a Security Council referral under Chapter VII to the ICC are the ongoing systematic 

crimes against the people of Bunna, including but not limited to extrajudicial killings, rape and other 

fonns of sexual violence persistently carried out by members of the military regime. These crimes have 

been documented in all 31 United Nations Resolutions on Burma and in the reports of all 8 United 

Nations Envoys, which called upon the regime to end impunity. Under the Rome Statute to the ICC, 

which has adopted the principle of complementarity, the ICC only acts where a state where crimes are 

being perpetrated is unwilling or unable to do so. In Burma_. the military regime has ignored United 

Nations recommendations_. most of which include a call for an independent investigation of c1imes such 

as the Depayin massacre, the killing of monks in October 2007, and the rapes by the military of ethnic 

women. These reports have also called for an end to the arbitrary jailing of Aung San Sui Kyi. 

Further, because the people of Burma have no access to a suitable judicial system, the ICC is the only 

avenue for bringing offenders to justice. In Burma there is no separation of powers between the 

executive and judicial branches of govenunent. In fact, the junta uses the judiciary as one of its key 

weapons to commit crimes. For example, in November 2008, certain judges acting under the orders of 
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