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UNITED STATES IMPLEMENTION OF U.N. SECURITY COUNCIL RESOLUTION 1325: GAPS AND CHALLENGES

Women, who know the price of conflict so well,
are also better equipped than men to prevent or resolve it.
For generations, women have served as peace educators,
both in their families and in their societies.
They have proved instrumental in building bridges rather than walls.
-UN Secretary-General Kofi Annan (October 2000)

Executive Summary

On October 31, 2000, United Nations Security Council Resolution 1325 (UNSCR 1325) was
unanimously voted on by the 15 member Security Council." The purpose of this resolution was to
highlight war’s disastrous impact on women, and the necessity and importance of women’s
contributions in the prevention, resolution, post-conflict, and reconstruction processes, required to
sustain peace and equality."

As a member of the United Nations (U.N.), the United States is bound to uphold the principles
outlined by the U.N. Charter (the “Charter”), including resolutions passed by the Security Council.
Moreover, the U.S. is obligated to heed UNSCR 1325’s recommendations to the U.N. based on four
additional reasons: (1) Article 25 of the Charter mandates compliance; (2) the U.S. voted for UNSCR
1325; (3) UNSCR 1325 is derived from other binding international treaties; and (4) the U.S. has a
moral obligation based on its active role in post-conflict negotiations and peace processes.

I. Domestic Policy

The U.S. has not met its legal obligations under UNSCR 1325 in three major ways. The U.S. has
failed to (1) implement complimentary domestic legislation into its domestic policy, (2) support the
ICC treaty and Rome Statute, and (3) overturn the Global Gag Rule and Helms Amendment. Unless
the U.S. begins to take affirmative steps to rectify these failings, it will continue to be in violation of
the responsibilities and obligations of UNSCR 1325.

A. Domestic Legislation

The Committee on Foreign Affairs, Subcommittee on International Organizations, Human Rights,
and Oversight, should report H.Res.146 to the full house and to a vote in Congress. This pending bill
is a perfect opportunity for the representatives of the American people to show a real commitment to
inclusion of women in peace and security processes.

B. International Criminal Court

The ICC is an independent court that would “afford women greater protection from violations of
human rights and humanitarian law.”™ Due to the efforts of women’s rights activists, the ICC has
jurisdiction over crimes that reflect varied abuses towards women;" it has specific rules and
procedures for gender-specific crimes; and provides witness protection and other security measures
to ensure women are afforded the highest levels of security.”
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C. Global Gag Rule

During armed conflict rape is almost inevitably used as a weapon by the combatants to fuel fear,
anxiety, and destabilization in the country. Rape and other sexual violence is an important health
issue and women are entitled to complete reproductive healthcare, including access to family
planning and abortion information. Due to current legislation, the U.S. (a major global provider of
financial assistance) will provide no money to international organizations that provide abortions or
comprehensive information on family planning practices as part of their objectives.” Women are
thus forced to carry pregnancies to term and to bear children from these conflicts.

Il. FOREIGN POLICY

The U.S. is a strong leader in the democratic processes of post-conflict countries. The U.S. is an
important actor, based on both donor money and global influence, on the stages and processes that
form new governments in post-conflict countries. UNSCR 1325 is an important international
document for institutionalizing women’s parity in democracy formation, therefore the U.S. has a
significant obligation to implement and enforce UNSCR 1325 in its foreign policies. As a flagship
country in post-conflict reconstruction processes, the U.S. must recognize its role in positively
enforcing UNSCR 1325 in emerging democracies around the world and ensuring that gender parity is
fulfilled in the transitional processes leading to democracy in developing and post-conflict countries.

The U.S. needs to assert diplomatic pressure on developing democratic governments earlier in the
peace process and mandate that women be included at all levels of decision-making in situations of
peacemaking and are equally represented in Constitution Committees and institutional governments
during reconstruction.

Despite UNSCR 1325 there are still glaring omissions of women in peace talks, post-conflict
negotiations, and reconstruction processes from conflict-affected countries, as exemplified in the
following two country analysis of Angola and Sudan.

A. Angola

By the official end of the 27-year long war, it was estimated that 500,000 people were killed and tens
of thousands more were displaced. During the course of the conflict, women were disproportionately
impacted by the violence and fatally omitted from the peace process. The 2003 UN Special
Rapporteur on Violence Against Women (SRVAW) reported serious attacks on women and rapes by
government forces,” as well as trafficking of women and girls to South Africa and the United
Kingdom." UNICEF has estimated that 5,000 girls have been unable to return to their families and
communities of origin because of these abduction, forced marriages, and pregnancies.™ Even after
the civil war came to an official end, Angolan women still feared violence and sexual abuse in their
everyday lives.*

Prior to Angola’s 2002 Cease-Fire Agreement (CFA), the U.S. had been heavily involved in
Angola’s political situation by providing monetary support and by actively participating in the 1991
Peace Accords and the 1994 Lusaka Protocol. In fact, the 2002 CFA’s Joint Commission troika (of
which the U.S. was a party) was charged with ensuring Angola consolidated the peace in its country,
achieved genuine democracy, protected its citizens’ rights, and improved the lives of its people.™
The Joint Commission should have used its powerful influence to create a political framework that
would benefit all Angolans (especially women), not just certain parties.
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The Joint Commission’s mandate from the U.N. allowed the U.S. a huge opportunity to assert its
influence into the 2002 CFA and implement UNSCR 1325. As a Troika member, the U.S. wielded
great diplomatic power over the U.N., UNITA, and the MPLA. The U.S. should have used its
influence to ensure that Angolan women were involved at every stage of both the decision-making
and peace processes, as well as ensuring the protection and safety of women and girls from gender-
based violence, rape, other forms of sexual abuse, and all forms of violence in repatriation camps
post-conflict.

B. Sudan

The year before Sudan’s independence in 1956, a civil war broke out between Arab and Muslim
dominated Northern Sudan and African and Christian dominated Southern Sudan.™ The war lasted
for 20 years before the parties signed the Comprehensive Peace Agreement on January 9, 2005.*" In
2001, Amnesty International Report cited an increase of forced servitude of women and children.
Additionally, displaced and refugee women faced threats of sexual violence and abduction from their
own family members, who wanted to marry them off for bride-wealth.” Sudanese women, many left
behind or abandoned during the conflict, must shoulder disproportionate burdens in the country’s
traditional societies because of the country’s conflict.*"

Signed on January 9, 2005, President Clinton’s special assistant on African affairs hailed the
Comprehensive Peace Agreement (CPA) as being “gender neutral.”™" However, this agreement
revealed itself as anything but fair to women.®™™" In reality, the CPA contained few provisions that
protected or promoted women’s rights. The Troika (United States, United Kingdom, and Norway)
and IGAD Partners Forum had the leading role in facilitating the signing of the protocols essential
for the completion of the CPA. The U.S.’s financial support of the CPA process was critical: the
U.S. provided funding for the SPLM/A delegation to travel and other expenses, and the U.S.
intervened to break stalemates — including during security arrangement talks and the three disputed
areas.*™ While the U.S. has given a lot of money to the Sudan for economic recovery, development
assistance, and education, it has not focused equal attention on the plight of Sudanese women.™

The mediators and drafters of the Comprehensive Peace Agreement, the U.S. included, all ignored
other constituencies and dimensions along which the government, combatants, and civilians should
share power and wealth.™ The CPA negotiations only focused around an equitable share of power
and resources premised around political forces and regional interests — not gender.™"

Recommendations for US Implementation of UNSCR 1325

1. Adopt 1325 as domestic law and develop a comprehensive national action plan for
implementation.

2. Support ending impunity for crimes of sexual violence, including through ratification of the
Rome Statute of the International Criminal Court.

3. Repeal the Global Gag Rule and the Helms Amendment.

4. Require post-conflict countries receiving US aid to include women significantly in any peace,
post-conflict, and reconstruction processes.

5. Prioritize implementation of UNSCR 1325 at the UN Security Council, particularly during the
June 2008 presidency, including sexual and gender based violence as a trigger for Chapter VII
action
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UNITED STATES IMPLEMENTION OF
U.N. SECURITY COUNCIL RESOLUTION 1325: GAPS AND CHALLENGES

Introduction

On October 31, 2000, United Nations Security Council Resolution 1325 (UNSCR 1325) was
unanimously voted on by the 15 member Security Council™ and adopted by the Council’s
Namibian Presidency.™" The purpose of this resolution was to highlight war’s disastrous impact on
women, and the necessity and importance of women’s contributions in the prevention, resolution,
post-conflict, and reconstruction processes, required to sustain peace and equality.™ UNSCR 1325
includes recommendations concerning,

[T]he important role of women in the prevention and resolution of conflicts and in
peace-building, and stressing the importance of their equal participation and full
involvement in all efforts for the maintenance and promotion of peace and security,
and the need to increase their role in decision-making with regard to conflict
prevention and resolution [and the] need to implement fully international
humanitarian and human rights law that protects the rights of women and girls during
and after conflicts . . . ™"

Member States manifest these recommendations in myriad ways; some examples include an appeal
to end impunity and begin prosecution of crimes against women, provide protection for victimized
women and girls, and involve more women in peacekeeping operations and post-conflict negotiations
and reconstruction.”™" Countries can also implement these recommendations by including gender
perspectives in the rebuilding and reforming of the judicial, legislative, executive, and electoral
sectors of post-conflict countries.™" Countries should recognize the differential impact of conflicts
and rules of law on women and children, and create initiatives that include and ensure gender
sensitivity in restorations of rules of law and transitional justices while advancing the full
participation of women.™"™

As a member of the United Nations (U.N.), the United States is bound to uphold the principles
outlined by the U.N. Charter (the “Charter”), including resolutions passed by the Security Council.
Moreover, the U.S. is obligated to heed UNSCR 1325’s recommendations to the U.N. based on four
additional reasons: (1) Article 25 of the Charter mandates compliance; (2) the U.S. voted for UNSCR
1325; (3) UNSCR 1325 is derived from other binding international treaties; and (4) the U.S. has a
moral obligation based on its active role in post-conflict negotiations and peace processes.

Specifically, under Article 25 of the Charter, “[tlhe Members of the United Nations agree to accept
and carry out the decisions of the Security Council in accordance with the present Charter.
Additionally, the U.S. is a permanent member of the Security Council™ and cast one of the
unanimous votes in favor of UNSCR 1325 in 2000. Aside from being a Security Council resolution,
UNSCR 1325 derives its recommendations from various enforceable and binding treaties and policy
documents. ™" Moreover, UNSCR 1325 refers to the International Criminal Court’s Rome Statute,
the UN Charter, and other renowned and respected peace building and conflict management
documents within its text.**" The Security Council did not create UNSCR 1325 in a vacuum; rather
it deliberately crafted UNSCR 1325 to be a legal document that serves to confer more enforceability
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on these international laws, such as the Geneva Treaties. UNSCR 1325 also draws language from
these treaties to enhance support for women’s rights during post-conflict and reconstruction periods
in developing democracies.

UNSCR 1325 is the first and only Security Council resolution on women’s roles in armed conflicts,
peace processes, and reconstruction periods, and is unique in that, “[b]y adopting it, ‘the Security
Council has created a framework of accountability at the highest levels of peace and security
decision-making in the international community.””" Finally, when the U.S. is, or has been, an
integral and persuasive role in the peace and reconstruction processes of post-conflict countries it has
an obligation to assert international pressure and influence to help shape the formations of new
democracies. Because of the power it wields in the world, the U.S. has an even greater moral, if not
legal, obligation to uphold and enforce the articles of UNSCR 1325 as part of its foreign policy.

Unlike any other U.N. body, the Security Council is in a unique position that has “the power to take
decisions which Member States are obligated to carry out by the UN Charter.”™" This means that
the U.S., and all other Member States and actors on the “global stage,” have a binding obligation to
follow the outlined responsibilities laid out in UNSCR 1325’s eighteen articles.™"" Thus, for
UNSCR 1325 to be properly enforced governments must exert pressure on the U.N., other Member
States, and parties to armed conflicts to protect the rights of women and girls during wars and to
ensure effective gender perspective during peace building and reconstruction processes. ™ The
U.S. has recognized that women are integral in a post-conflict country’s attainment of lasting peace
and security — making this a “security issue” now.

While countries are responsible to uphold the articles of UNSCR 1325, it is important to note that
each country, depending on its role in the conflict or on the global stage, has different obligations
under UNSCR 1325. Each country has different legal obligations, depending on whether it is a
developed, underdeveloped, or conflict country, to implement its responsibilities in a national action
plan (NAP). Donor countries are obligated to implement UNSCR 1325 differently from countries
suffering from conflict.

For instance, the United Kingdom implemented an extensive 12-point NAP on March 8, 2006,**"!
to address its obligations and responsibilities under UNSCR 1325. This illustrates how UNSCR
1325 can be legally enforceable with mere rigor, and can encourage an international meaning of
“legal rigor” for other Member States to follow. Aside from the U.K., there are several other
developed countries that have begun implementing NAPs for UNSCR 1325, including Denmark,
Norway, Canada, and Sweden. These countries, unlike the U.S., have all taken the first steps towards
fulfilling their obligations under UNSCR 1325 by dedicating funds and resources towards
implementing their NAPs.

I. Domestic Policy

However, despite the enforceability and legally binding effect of UNSCR 1325, the U.S. has failed
over the past seven years to meet the legal obligations laid out in UNSCR 1325 in three major ways.
The U.S. has failed to (1) implement complimentary domestic legislation into its domestic policy, (2)
support the ICC treaty and Rome Statute, and (3) overturn the Global Gag Rule and Helms
Amendment. Unless the U.S. begins to take affirmative steps to rectify these failings, it will continue
to be in violation of the responsibilities and obligations laid out in UNSCR 1325.

A. Domestic Legislation
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One important way the U.S. could have met its obligations under UNSCR 1325 would have been to
implement domestic legislation mirroring the goals and aims of UNSCR 1325. In fact, Rep. Eddie
Bernice Johnson [D-TX] attempted to do just that when she introduced a domestic version of
UNSCR 1325 in the House of Representatives on November 4, 2003.*"* The text of the bill,
H.Res.432," stated that its purpose was for the House to express the sense that the,

“. .. U.S. should take action to meet its obligations, and to ensure that all other
member states of the U.N. meet their obligations, to women as agreed to in SCR
1325 relating to women, peace, and security, and the U.S. should fully assume the
implementation of international law relating to human rights that protect the rights of
women and girls during and after conflicts, and for other purposes.”™"

After Rep. Johnson introduced the bill, the House referred it to the Committee on International
Relations. Unfortunately, that was the bill’s last major action; it has since died in the House
Committee, along with initial hopes that the U.S. might utilize domestic legislation to uphold its legal
obligations under UNSCR 1325.

However, Rep. Johnson was undeterred by that setback and on February 8, 2007, she introduced a
similar bill into the House of Representatives.’d” The House has since referred the bill, H.Res.146, to
the Committee on Foreign Affairs, Subcommittee on International Organizations, Human Rights, and
Oversight, where it awaits consideration and debate.”"" In contrast to the bill’s 2003 incarnation, 49
Congressional representatives have co-sponsored H.Res.146 as of July 29, 2007.*'" This pending bill
is a perfect opportunity for the Committee to report the measure to the full House and let it go to a
vote in Congress. Only then, can the representatives of the American people start to show an actual
commitment to UNSCR 1325 and begin to fulfill the U.S.’s obligations as a Member State. Should
the bill fail to gain traction in the House and the Senate, the U.S. will once again illustrate its lack of
commitment to women’s rights and the security and parity of post-conflict countries. This lack of
credibility will undermine the U.S.’s stance as a developed democratic country, committed to
equality and justice in the world.

B. International Criminal Court

The second way the U.S. has failed to ensure UNSCR 1325’s obligations are met is the U.S.’s
continued repudiation of the International Criminal Court (“ICC”),*" its withdrawal from the ICC
treaty,™ and its rejection of the Rome Statute™" of the ICC.™™" The U.S. has refused to support the
ICC because of concern by the current administration that “the ICC may exercise its jurisdiction to
conduct politically motivated investigations and prosecutions of U.S. military and political officials
and personnel.”™™ On May 6, 2002, President Bush finally withdrew the U.S. signature on the ICC
treaty, causing outrage and strife amongst the global community.! The U.S.’s efforts to undermine
the ICC puts global peacekeepers in danger, fails to ensure appropriate justice against countries’
human rights violations, and allows for and encourages impunity towards those crimes.

The ICC is an independent court that would “afford women greater protection from violations of
human rights and humanitarian law.”" Due to the efforts of women’s rights activists, the ICC has
jurisdiction over crimes that reflect varied abuses towards women;" it has specific rules and
procedures for gender-specific crimes; and provides witness protection and other security measures
to ensure women are afforded the highest levels of security."® The ICC protects women’s rights in
five areas: (1) codification of crimes,"™ (2) procedural protections for victims and witnesses,” (3)
rules of evidence to protect sexual violence victims,"' (4) staff expertise on gender and sexual
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violence and crimes, " and (5) victim participation in the proceedings." The ICC codifies for the
first time international, humanitarian, and criminal law acknowledging the severity of gender and
sexual violence on women and provides women access to a forum in which they can seek proper
justice. As Human Rights Watch notes: “To oppose and undermine the ICC is to squander an

important opportunity to safeguard women’s human rights around the world.”™

The U.S. has launched a “comprehensive campaign to undermine the ICC.”™ Moreover, other
signatories to the ICC treaty presume that the only reason why the U.S. opposes the ICC is so that it
can entirely immunize American leaders from prosecution of any war crimes.™ Essentially, the U.S.
is undermining the sustainability of the ICC by requesting states around the world to approve
separate bilateral agreements with the U.S., requiring them not to surrender American nationals to the
ICC (“impunity agreements” or “Article 98 agreements”),"" and by enacting the American
Servicemembers’ Protection Act (ASPA).

The U.S.’s insistence on “impunity agreements” creates a separate relationship between it and other
countries (presumably smaller countries, or ones with weak or fragile economies)™" that bypasses the
judicial platform of the ICC. Moreover, in effect, these separate agreements lead to the application
of two different laws for serious international crimes: one for the U.S. and one for other countries.
Additionally, the ASPA™ contains four anti-ICC provisions: (1) prohibition on U.S. cooperation
with ICC; (2) use of all means necessary and appropriate to free U.S. personnel from the ICC
(“invasion of Hague” provision); (3) punishment for national states that join the ICC treaty (e.g.,
refusing military aid to states’ parties to the ICC treaty, and terminating economic aid); and (4)
prohibition on U.S. participation in peacekeeping activities unless U.S. personnel is granted
immunity from the ICC.™ As Human Rights Watch argues, “the major impact of the Bush
administration’s anti-ICC campaign is to diminish the credibility of U.S. efforts to forge coalitions
against human rights abusers and to undermine future U.S. efforts to advance international justice in
discrete cases . . . "™ The failure to ratify the ICC undermines the U.S.’s obligations under
Articles 10 and 11 of UNSCR 1325 that call for special measures to protect women and girls from
gender-based violence and responsibility of Member States to end impunity and to prosecute
responsible parties.

B. Global Gag Rule

The third way the U.S. has failed to sustain its obligations is by upholding the Helms Amendment
and enforcing the Global Gag Rule. While the U.S. claims to support women’s rights around the
world, it undercuts this message by refusing to overturn stifling and restrictive U.S. legislation, both
the Helms Amendment™™ and the Global Gag Rule.™™ During armed conflicts, rape is a widespread
tool of the combatants to fuel fear, anxiety, and destabilization in the country. Rape and other sexual
violence is an important issue of women’s health, and they are entitled to complete reproductive
healthcare, including access to family planning and abortion information. However, because of
current legislation, the U.S. (a major global provider of financial assistance) will provide no money
to international organizations that provide abortions or comprehensive information on family
planning practices as part of their objectives.™ This is in an extreme deficiency in U.S. foreign
policy, as many armed conflicts utilize mass rape as a weapon, an act that the U.N. has defined as a
war crime.”™ Then, women are forced to carry pregnancies to term and to bear children from these
conflicts, without any choice in the matter.

Additionally, because of the deficient or nonexistent state of healthcare systems in most conflict and
post-conflict countries, women face an increased risk of mortality by carrying their pregnancies to
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term.”™ " Family planning centers require more funds to provide sufficient prenatal care and trained
birth attendants for pregnant mothers.™" However, many family planning organizations have
rejected the imposed policy of the Global Gag Rule, resulting in under funded and closed clinics.
As long as the Helms Amendment and Global Gag Rule remain in effect in the U.S., women’s
healthcare will suffer the world round. Thus, the U.S. is further hindering an already debilitated
process for these women.

The U.S.’s opposition to the ICC and its insistence on maintaining an anti-abortion stance for
international aid (seen in both the Helms Amendment and Global Gag Rule), continue to affect U.S.
foreign policy and its dealings with post-conflict countries. Most recently, a global controversy
erupted over how best to deal with the war in Darfur; either refer it to an independent Darfur tribunal
or to the ICC."™™"' For obvious reasons, the U.S. favored an independent tribunal while the majority
of the world pushed for an ICC referral. However, when faced with mounting hostility for its stance
and the realistic limitations of the Darfur tribunal, where it could take at least another year before
prosecutions could begin, the U.S. agreed not to block the Security Council’s vote."™" Instead, in
March 2005, the U.S. abstained from voting on UNSCR 1593, thus allowing it to pass in the Security
Council. ™ The U.S., in effect, had acknowledged by its abstention vote that the ICC is the best
judicial system to handle the Darfur genocide; in fact, the ICC could begin prosecutions almost
immediately.™™ Although the U.S. did the right thing in supporting the prosecution of genocide in
Darfur, to really support global justice, it should ratify the Rome Statute.

Il. FOREIGN POLICY

On the global stage, the U.S. has emerged as a strong leader in the democratic processes of post-
conflict countries. In fact, in global democracy formation hardly any other country has donated more
finances and resources than the U.S. The U.S.’s involvement in the democratic processes of
developing and post-conflict countries is so great that the U.S. even touts its leading role in its
foreign policy. The U.S. is the strongest player, based on both donor money and global influence, on
the stages and processes that form new governments in post-conflict countries. UNSCR 1325 is the
most important international document for institutionalizing women’s parity in democracy formation,
therefore the U.S. has a significant obligation to implement and enforce UNSCR 1325 in both its
foreign and domestic policies. As a flagship country in post-conflict reconstruction processes, the
U.S. must recognize its role as a developed country to positively enforce UNSCR 1325 in emerging
democracies around the world. Thus, the U.S. is obligated to ensure that gender parity is fulfilled in
the transitional processes leading to democracy in developing and post-conflict countries.

While the U.S. maintains avid support for UNSCR 1325 and concern for victimized and
marginalized women around the globe, its actions seem to detract from this foreign policy. In fact,
the U.S. seems only to show its support for UNSCR 1325 and women’s involvement by sponsoring
workshops and trainings in countries after the post-conflict peace processes have concluded. Rather,
the U.S. needs to assert diplomatic pressure on these developing democratic governments earlier in
the peace process and mandate that women be included at all levels of decision-making in situations
of peacemaking and are equally represented in Constitution Committees and institutional
governments during reconstruction.

Despite UNSCR 1325’s status as binding international law, there are still glaring omissions of
women in peace talks, post-conflict negotiations, and reconstruction processes from conflict-affected
countries. Most peace and reconstruction processes, exemplified in the following two countries, still
do not consider rape to be more than a minor crime — Angola and Sudan. Laws providing for

www.globaljusticecenter.net o 212-725-6530

Ixxv



UNITED STATES IMPLEMENTION OF U.N. SECURITY COUNCIL RESOLUTION 1325: GAPS AND CHALLENGES

compensation for victims oftentimes exclude rape victims.™* Instead of protecting these victims, the
international community leaves these women at the mercy of local, traditional legal systems that
marginalize and demean their ordeals, resulting in inheritance denials for women, the exacerbation of
“honor” crimes, and “property” exchanges of women to resolve interclan conflicts.™!

What these two countries have in common, as well as numerous other post-colonial countries, is the
struggle for a newly independent nation that incorporates and “accommodate[s] the interests and
needs of the country’s multi ethnic society within a framework of pluralist democracy.”™ During
peace talks and peacebuilding processes, countries have opportunities and obligations to incorporate
women significantly to ensure equality rule. However, countries continue to exclude women, instead
reaffirming majority rule and continuing to marginalize certain ethnic, religious, and linguistic
peoples.™™ i Additionally, ignoring women and other minority peoples during the peace processes
have helped strengthen existing inequalities of gender and class, creating shaky peace agreements
that were destined to crumble, ™

A. ANGOLA
1. Conflict Background

From 1975 until 2002, civil war plagued Angola resulting from the conflict between the National
Union for the Total Independence of Angola (UNITA)™ and the Popular Movement for the
Liberation of Angola (MPLA)™*! for control of the country. By the official end of this 27-year long
war, it is estimated that 500,000 people were killed and tens of thousands more were displaced.
During the course of the conflict, women were disproportionately impacted by the violence and
fatally omitted from the peace process.

Forced conscription of male combatants left many women behind to become the heads of
households.™ " Controlling military groups in villages would take advantage of these “deserted”
women and would force the women to cohabitate with them against their will, later abandoning these
women.™ ¥ This process left children born on both sides of the conflict."* These armed military
combatants would also abduct young women and girls from villages, forcing them to become
military wives and camp followers.™ In an effort to protect these women, girls were married off
earlier than usual.* Plus women began breast feeding their children longer than necessary to ward
off attacks.*™™

The 2003 UN Special Rapporteur on Violence Against Women (SRVAW) reported serious attacks
on women and rapes by government forces,™" as well as trafficking of women and girls to South
Africa and the United Kingdom.*" UNICEF has estimated that 5,000 girls have been unable to
return to their families and communities of origin because of these abduction, forced marriages, and
pregnancies.*" Even after the civil war came to an official end, Angolan women still feared violence
and sexual abuse in their everyday lives.*" Specifically, displaced female heads of households fear
repatriation in designated IDP camps, where cases of sexual abuses are widely reported.*™" Women
are also concerned over the male combatants’ demobilization in the same camps as the displaced
women, due to the close proximity to groups of male combatants that perpetrated human rights
violations during the conflict.**" Women and children disproportionately comprised the majority of
mine-related amputees because DDR programs failed to de-mine rural areas and fields first.
Moreover, Angolan women carry the unpaid burden of caring for both male and female mine victims
and suffered from the destruction of the health care infrastructure and decimated economy.*
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Following the civil war, Angolan maternal and child mortality rates were the second highest in
Africa, and a woman’s life expectancy at birth was 41-years — one of the lowest in the world.”
During the conflict, 70%-80% of the country’s healthcare facilities were destroyed, resulting in high
fertility, maternal, and child mortality rates, as well as an upsurge of home births.”" While the HIV
prevalence amongst women and girls in Angola is slightly low and stable right now, experts predict
this number is expected to explode from the demobilization of combatants and the return of refugees
from other countries.™ Additionally, an increasing number of women engage in prostitution.””

2. Peace Process — 2002 Cease-Fire Agreement

During the course of its 27-year civil war, Angola attempted to implement several failed peace
agreements. The Lusaka Protocol peace accord™ was intended to be a cease-fire agreement to
replace the failed 1991 Bicesse Accord.”' This agreement did not last a year, before localized
fighting broke out again. On April 4, 2002, after a failed installation of a national unity government
in 1997, and UN sanctions imposed on the country later that year, the Angolan Armed Forces (FAA)
signed a Memorandum of Understanding (MoU) to halt the fighting, and peace was formally
declared.”™

Following the 2002 CFA, Angola’s top priority was gathering UNITA troops into cantonment camps
to begin the demobilization process.”"" As an incentive for UNITA troops, the Angolan National
Assembly approved a general amnesty law for military discipline infractions and crimes against state
security forces during the conflict.”® The Demobilization Process targeted only male combatants
aged eighteen years or older, but the majority populations in the areas were women and children.™
This exclusion of women made them invisible thought the entire process; the negotiations did not
address their special needs.”™ Women were not treated as former combatants (their involvement in
UNITA is a source of debate), nor were they treated as civilian displaced persons (because they often
lived with former soldiers).”" Thus, these women were not eligible for the same benefits as male ex-
combatants. Exclusion policies such as this undermined the UN Security Council’s intent to afford
women and children special protections.™" The demobilization process also denied women training
opportunities, access to micro-credit, and employment that the male ex-combatants received.™"

The Security Council emphasized the importance of developing a follow-up mission to Angola that
would “facilitate[e] and coordinate[e] delivery of humanitarian assistance to vulnerable groups
including internally displaced persons and families in quartering areas, with special concern for
children and women.”™" Further, as per UNSCR 1325, the Security Council called on the Member
States to ensure increased representation of women at all decision-making levels in national,
regional, and international institutions.”"" Additionally, the Security Council urged that women
should be part of the development of mechanisms to prevent, manage, and resolve conflict.”*""

On March 27, 2003, the Angolan Demobilization and Reintegration Program (ADRP) was instituted,
which ensures that women identified as ex-combatants would receive the same benefits, aid, and
training made available to male ex-combatants.”™" However, a problem with the ADRP is the
discrepancy between the World Bank’s estimate of female ex-UNITA combatants and the actual
number.”™™ Many women were not categorized as soldiers during the conflict, but nonetheless had
participated to some degree in the general warfare.”™*

3. U.S. Role in 2002 Cease-Fire Agreement
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Prior to Angola’s 2002 Cease-Fire Agreement (CFA), the U.S. had been heavily involved in
Angola’s political situation by providing monetary support to UNITA and Savimbi, and by actively
participating in the 1991 Peace Accords and the 1994 Lusaka Protocol. In fact, the 2002 CFA’s Joint
Commission troika (of which the U.S. was a party) was charged with ensuring Angola consolidated
the peace in its country, achieved genuine democracy, protected its citizens’ rights, and improved the
lives of its people.”™ Then Assistant Secretary for African Affairs, Walter H. Kansteiner, III,
stressed the importance and strength of the Joint Commission by saying, “[w]e view the Joint
Commission as a vital vehicle to help create the political framework that will enable the advent of
multi-party democracy in Angola.”™" The Joint Commission should have used its powerful
influence to create a political framework that would benefit all Angolans (especially women), not just
members of the UNITA or MPLA parties.

The Joint Commission’s mandate from the U.N. allowed the U.S. a huge opportunity to assert its
influence into the 2002 CFA and implement UNSCR 1325. As a Troika member, the U.S. wielded
great diplomatic power over the U.N., UNITA, and the MPLA. The U.S. should have used its
influence to ensure that Angolan women were involved at every stage of both the decision-making
and peace processes, as well as ensuring the protection and safety of women and girls from gender-
based violence, rape, other forms of sexual abuse, and all forms of violence in repatriation camps
post-conflict.

In fiscal year 2002, the U.S. was the largest bilateral donor to Angola, donating $122 million in
emergency assistance.”™" In addition, the U.S. began implementing a fiscal strategy for the 2001-
2005 periods, based on development, transitional, and emergency assistance.™" The U.S. also
exerted additional influence over Angola, as Angola produced 5% of the U.S.’s oil needs.”™" With
these amounts of money, the U.S. was in a position to leverage Angola to comply with the equality
standards for women laid out in UNSCR 1325. After nearly three decades of civil war, Angola
needed international financial assistance to rebuild its country and economy. However, the U.S.
failed to ensure that special measures were taken to protect women and girls from gender-based
violence, or to insist on safer precautions and structures at the repatriation camps for IDPS and
refugees.

B. SUDAN
1. Conflict Background

The year before Sudan’s independence in 1956, a civil war broke out between Arab and Muslim
dominated Northern Sudan and African and Christian dominated Southern Sudan.”"" The war lasted
for 20 years before the parties signed the Comprehensive Peace Agreement on January 9, 2005,V
Stephen Morrison and Alex de Waal summed up the Sudanese conflict by stating that “Sudan’s
independent history has been dominated by chronic, exceptionally cruel warfare that has starkly
divided the country on racial, religious, and regional grounds; displaced an estimated four million
people (of a total estimated population of thirty-two million); and killed an estimated two million
people.”™™  As then-Security Council President Joel Adechi acknowledged, the international
community had a great responsibility and obligation to assist the Sudanese people and facilitate and
support the peace process.”™™

In 2001, Amnesty International Report cited an increase of forced servitude of women and

children.”™™  Additionally, displaced and refugee women faced threats of sexual violence and
abduction from their own family members, who wanted to marry them off for bride-wealth.
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Sudanese women, many left behind or abandoned during the conflict, must shoulder disproportionate
burdens in the country’s traditional societies because of the country’s conflict.”**" There was also a
great disparity exhibited in the school enrollment between males and females.”™" The enormous,
negative demands placed on women and girls’ shoulders adversely affected women’s health and
prohibited them from receiving an education.”" In a 2002, UNIFEM commissioned study only 2
out of 106 students in a classroom were female.“*"

In the Sudan, the majority of women’s rights’ violations resulted from the application of traditional
practices and customary law that limit the choices women can make in their personal lives (e.g.,
underage marriage and marriage without a bride’s cc')'nsent).C""’“’i In Southern Sudan, customary law
usually does not allow women to inherit land.”*"" Therefore, most displaced widows have an
extremely hard time laying claim to their land and cattle when they return to Sudan.”™
Additionally, Southern Sudanese jails contain many women imprisoned because of dowry disputes —
either to pressure the women into marrying or to use as a bargaining tool.”*** Under customary law,
men and families can also jail women for adultery, “illegal pregnancy,” and for seeking a divorce.”™

2. Peace Process — Nairobi Comprehensive Peace Agreement

Signed on January 9, 2005, President Clinton’s special assistant on African affairs hailed the
Comprehensive Peace Agreement (CPA) as being “gender neutral.”™" However, this agreement
revealed itself as anything but fair to women.”" In reality, the CPA contained few provisions that
protected or promoted women’s rights. “In April 2004, the UN Terra Viva Journal quoted Hala
Elkanib from the Strategic Initiatives for the Horn of Africa as saying, ‘So far there is no voice of
women in the talks [between the Government of Sudan and the SPLM/A]. Women are not visible in
whatever has been accomplished at the negotiations.””™ Moreover, no timelines, targets, or
indicators for monitoring progress on women’s inclusion were included in the CPA or other peace
accords.™

In 2002-2003, the Intergovernmental Authority on Development (IGAD) sponsored the CPA and
several earlier protocols, involving the Khartoum government along with the SPLM/A.*" The
Sudanese people, especially women, were not formerly included in these peace talks.™™ This
inattention to women is shocking, seeing as women make up 65% of the Sudan’s population and 75%
in the areas most affected by the Northern-Southern conﬂict.cx.lf“ Moreover, women comprise the
majority of IDPs and refugees in the country and abroad.™"“ Specifically, in Southern Sudan
women head households and comprise the majority of the Southern agriculturists; yet, these women
to do not have legal access to land or resources due to discrimination in both the Sudanese
Constitution and customary law.”"™ Alternately, “[r]ape and other sexual violence were both a cause
and a consequence of displacement . . . .”! Resettlement also creates special challenges for women,
burdening them with becoming female heads of households, providing them little access to health
care and education, and allowing very few economic opportunities.™

Before the CPA, six other major peace accords were drawn up to address peace in Northern-Southern
Sudan, three of the most important ones being the Machakos Protocol (July 20, 2002), Protocol on
Security Arrangements, and Power Sharing Protocol (May 26, 2004).°"" The Machakos Protocol
made no mention of women’s specific needs in its equality-sharing criteria.”" ~ Moreover, the
discussion of the differential impact of war was in terms of geography, not gender.®™ The dearth of
women involved in the Machakos Protocol was chalked up to women being excluded from
discussiorlls of decision-making fora and societal issues because decision-making is seen as a male

preserve.”" In the Protocol on Security Arrangements, gender needs had not been differentiated,
even though the need was greater for it to be done.™ The Power Sharing Protocol did not create
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quotas for women representatives in the Government of National Unity, but there were quotas for
regional and political representatives." Additionally, there were no provisions for women members
of the Joint National Transitional Team. "

3. U.S. Role in Nairobi Comprehensive Peace Agreement

The Troika (United States, United Kingdom, and Norway) and IGAD Partners Forum had the leading
role in facilitating the signing of the protocols essential for the completion of the CPA. The U.S.’s
financial support of the CPA process was critical: the U.S. provided funding for the SPLM/A
delegation to travel and other expenses, and the U.S. intervened to break stalemates — including
during security arrangement talks and the three disputed areas.”™ While the U.S. has given a lot of
money to the Sudan for economic recovery, development assistance, and education, it has not
focused any attention on the plight of Sudanese women.™

One of the most egregious failings of the CPA, but not the DPA, is that the CPA does not provide
accountability for gross abuses and war crimes that were committed during the war, such as sexual
violence and abuses against women.”™ The mediators and drafters of the CPA, the U.S. included, all
ignored other constituencies and dimensions along which the government, combatants, and civilians
should share power and wealth.”™ The CPA negotiations only focused around an equitable share of
power and resources premised around political forces and regional interests — not gender.”"

Much like the U.S.’s reasons for getting involved in Afghanistan, its reasons for a policy change in
the Sudan were based on the determination to combat alleged terrorist links and Islamist
fundamentalism.”™ U.S. sanctions were still in place at the time and it was only reluctantly
engaged.”™ Also, like in Afghanistan, the U.S. showed itself willing to recruit former war lords
during international peacekeeping activities to combat Islamist fundamentalism.“™ For most women
in Islamic countries, life under these war lords is as oppressive and discriminatory as under Islamic
fundamentalists.”*" However, the U.S. is willing to take this risk with women’s lives to support
anti-Islamic fundamentalists. This compromise by the U.S., women’s rights for political gains, is at
odds with the mandate and text of UNSCR 1325. Thus, the U.S. has failed to live up to its
obligations under UNSCR 1325.

I11. CONCLUSION

The U.S. has failed to meet UNSCR 1325’s legal obligations by neglecting to enforce UNSCR
1325’s articles, specifically articles ten and eleven, when the U.S. is involved in or influences post-
conflict peace treaties, transitional governments, and reconstruction processes. The U.S. must
support ending impunity and providing justice, and not allow other U.N. Member States to ignore
and bargain around their obligations under UNSCR 1325. All Member States and parties to the
conflict are obligated to include women’s perspectives into post-conflict peace and reconstruction
processes, and have an affirmative obligation to reach out to women in their countries and draw them
into the peace talks and transitional governments. Countries should be prohibited from sacrificing or
bargaining around women’s rights; instead, including women should be a threshold issue in peace,
post-conflict, and reconstruction processes. However, this idealistic notion is not the reality in most
post-conflict and developing countries. Rather, as this paper has laid out, post-conflict countries are
not effectively required or pressured by the U.S. or other Member States to include women
significantly into their peace, post-conflict, and reconstruction processes.
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Moreover, the U.S. needs to make radical changes to both its foreign and domestic policies to ensure
protection and parity for women in the world. The U.S. can make strides to accomplish this by
embracing the ICC, enacting domestic legislation that mirrors UNSCR 1325, and overturning both
the Helms Amendment and the Global Gag Rule. The U.S. is a permanent member state of the U.N.
Security Council, it was one of the unanimous votes for Resolution 1325, and is therefore obligated
and required to recall and affirm UNSCR 1325 in every post-conflict peace and reconstruction
process it is involved in. Furthermore, the U.S. needs to shoulder the responsibility of its prominent
donor status and set a better international policy standard for other countries to admire end emulate.
However, the U.S.’s perpetual failing to fulfill these obligations highlights a systematic failing in the
successful implementation of UNSCR 1325 Vi
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