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European Commission Policies Deny Abortions
to Girls and Women Impregnated by War Rape: A Call for Change
The refusal to
The lives of girls and women are routinely endangered by mass rape every day in nearly
provide
every war zone. Impregnated rape survivors are again endangered by being
abortion
routinely denied abortions in EU-funded medical facilities.
services
represents a
This is because the European Commission’s policy is that that national abortion laws,
violation of one not the Geneva Conventions, provide the appropriate standard of medical care for
of the principles women, civilians and servicewomen alike, impregnated by war rape. They are the only
category of persons “wounded and sick” in armed conflict being deliberately denied a
of international critical medical treatment in humanitarian medical settings. This policy legitimizes
humanitarian
forced childbearing as an appropriate medical outcome for war rape survivors, and is
hugely influential given that the European Union (EU), through the European
law, which
Commission, is the world’s second largest donor of humanitarian aid. 1
covers nondiscrimination
It is urgent that EU Member States, the European Parliament and the Council
with respect to for the European Union immediately adopt a new EU policy affirming the primacy of
the provision of the Geneva Conventions in situations of armed conflict for all victims of war and end
medical services the discriminatory treatment of women war rape victims. The Commission’s
humanitarian aid policies must support the rights of rape survivors to comprehensive
to victims. Such and non-discriminatory medical care as required by their condition, including life- and
discrimination, health-saving abortions, under common Article 3 of the Geneva Conventions.
which adds a
I. The Commission’s Explanation of their Position on
terrible injustice
to women who Abortion and the Geneva Conventions
have been the
The Commission’s position is that, as a “needs-based and non-discriminatory donor,” it
victims of
provides “the same type of care to rape victims in armed conflict as to any other
sexual violence, victims of rape in any other emergency context.”2 This “one policy fits all” approach—
must be brought laudable though its explicit dedication to “non-discrimination”—in fact discriminates
against women raped in war by relegating their care to national laws rather
to an end.
than IHL.
-Ambassador of France
to the UN, Gérard
Araud, at Security
Council Open Debate
on conflict-related
sexual violence (April
2014)

The rationale for this position, as articulated by the Director-General of ECHO,3 is
since “[n]either international humanitarian law nor international human rights law
explicitly refer to abortion rights . . . the legal primacy of international frameworks on
this issue is not clear. Even if international humanitarian law were to give unequivocal
rights in this field (which does not currently appear to be the case), in many countries
this law is only enforceable if integrated into domestic law.”4 This is consistent with the

1

position articulated by ECHO Commissioner Georgieva in response to parliamentary questions in the
European Parliament.5

II.

The Commission’s Abortion Policy Conflicts with the Rights of Female
War Victims under International Humanitarian Law

All EU Member States have binding obligations under the Geneva Conventions, their Additional
Protocols, and customary international law, including in the provision of humanitarian aid. This includes
the obligation to “respect” and “ensure respect” for the Geneva Conventions in all circumstances.
Fundamental to the Geneva Conventions is the mandate that all persons “wounded and sick” in armed
conflict be provided all necessary medical care as required by their medical condition and without
adverse distinction based on sex.6 Further, the Conventions, recognizing that the medical needs of men
and women may differ based on biological differences, provides that women “shall in all cases, benefit
by [medical] treatment as favourable as that granted to men.”7 This means that the “outcome for each
gender must be the same, not that the treatment must be identical.”8 Furthermore, in times of armed
conflict, IHL governs and trumps any contrary national laws.9
Thus, the denial of abortion to women raped is “not only a violation of their right to
medical care, but also a violation of the prohibition on ‘adverse distinction’ found in
common Article 3, the Additional Protocols to the Geneva Conventions and customary
international law.” 10
The contrast between the Commission’s policy and what international humanitarian law (IHL) requires
is illustrated by the UK’s policy: “[i]n conflict situations where denial of abortion in accordance with a
national law prohibition would threaten the woman’s or girl’s life or cause unbearable suffering,
international humanitarian law principles may justify offering an abortion rather than perpetuating what
amounts to inhumane treatment in the form of an act of cruel treatment or torture.”11 The
Netherlands affirms that “it is a humanitarian law duty to provide medical care, including abortion of
victims of rape, if and when there is a medical necessity for this regardless of national laws in
countries.”12 Likewise, France has made clear that refusing to provide abortions for women raped in
war violates IHL.13
The Commission’s policy conflicts the obligations of EU Member States under IHL and UN Security
Council Resolutions 2106 and 2122.14 Resolution 2122, which was adopted unanimously in October
2013 and co-sponsored by 24 EU member states,15 includes the call for UN Member States to:
“[E]nsure [that] humanitarian aid and funding includes provision for the full range of medical,
legal, psychosocial and livelihood services to women affected by armed conflict and post-conflict
situations, and noting the need for access to the full range of sexual and reproductive health
services, including regarding pregnancies resulting from rape, without discrimination.” 16
This provision is understood to require access to safe abortion services for female war rape victims17
and directly responds to the Secretary-General’s recommendation to the Council in September 2013
that girls and women raped in armed conflict be ensured access to “services for safe termination of
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pregnancies resulting from rape, without discrimination and in accordance with international human
rights and humanitarian law.”18

III.

How to Ensure EU Humanitarian Aid Supports Abortion Access for
War Rape Survivors

The Commission’s authority to distribute EU humanitarian aid comes from a binding regulation passed
by Council of the European Union in 1996, which sets forth restrictions on how aid is to be
distributed, including that it be in compliance with international agreements, including IHL.19 The EU
parliament has the duty to act in the face of the Commission’s failure to comply with fundamental laws,
including IHL and Security Council Resolutions. Therefore the Council, the EU Parliament, and
member states must act to ensure that EU humanitarian aid is disbursed in accord with the rights of
women war victims under IHL. Three interrelated policy changes are needed.
1. Adopt an EU Policy on Abortion and the Geneva Conventions
A clear EU policy on abortion and the Geneva Conventions must be adopted and applied to all EU
humanitarian aid. The EU must affirm the rights of female war rape survivors, civilian or combatant,
under the Geneva Conventions to comprehensive and non-discriminatory medical care, including safe
abortions, and make explicit that where IHL governs, restrictive national abortion laws are not
applicable. The EU should commit to upholding the IHL protections for doctors and medical workers
treating war victims, including their immunity from prosecution under any national restrictive laws.20
2. Differentiate Humanitarian Aid for Victims of Armed Conflict from that for
Victims in Non-conflict Emergencies
The Commission applies a single humanitarian aid policy to victims of conflict and victims of nonconflict and requires some 200 EU partners to comply with national laws in all circumstances. This
violates the Council of European Unions’ mandate, that the Commission must ensure that its aid to
“victims of fighting” is distinguished from other aid and delivered in accord with victims’ rights under
IHL.21 In fact, the Council added the phrase “in accordance with current international agreements”
(which include the Geneva Conventions) to the Commission’s proposed language on humanitarian aid
to war victims, which contained no reference to these rights.22
The Commission’s “one policy fits all” also violates the EU guidelines on promoting compliance with
IHL.23 The guidelines, updated in 2009, call for all EU bodies including the Commission to identify all
situations under their various mandates “where IHL may apply . . . without delay,”24 to ensure IHL
compliance.25
3. Ensure that EU Humanitarian Aid is Kept Separate from US Humanitarian Aid,
which Contains an Abortion Ban
In order to ensure that an EU policy requiring abortion access and compliance with the Geneva
Conventions for war rape victims is effective on the ground, EU humanitarian aid must be kept
separate from US humanitarian aid, which contains a ban on abortion.26 This is because nearly all EU
partners receive humanitarian aid from both the US and EU, and without segregation, the US abortion
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ban contaminates the full scope of the partner organization’s activities.27 The European Parliament has
twice called for EU humanitarian aid to be segregated from that provided by the US, so long as US
abortion restrictions remain in place in order to ensure abortions for women raped in war.28

Conclusion
The EU must treat women victims of war rape equally with all other persons “wounded and sick” in
armed conflict. EU humanitarian aid should be in accordance with Member States’ obligations under
the Geneva Conventions, their Additional Protocols, and customary international law. Together the EU
and EU member states provide over half of the world’s aid.
Even without the US changing its anti-abortion policy, the EU can shift existing practices
and save women’s lives.
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