July 9, 2013
Jaime Mañalich Muxi
Ministro de Salud de la República de Chile
Mac Iver 541
Santiago, Chile
Re: Denial of Life-Saving Abortion to Pregnant Chilean Girl Violates International Human Rights Law
Dear Mr. Mañalich,
On behalf of the Global Justice Center, I am writing to urge you to immediately permit doctors to
perform a therapeutic abortion to save the life and prevent further cruel, inhuman and degrading
treatment of a young Chilean girl, “Belén,” who faces a life-threatening pregnancy resulting from rape. 1
Belén, an 11-year old girl, was impregnated after being raped repeatedly for more than two weeks by her
mother’s boyfriend. 2 According to Belén’s doctors, the pregnancy has placed her life at risk. If, however,
her doctors were to provide her a life-saving abortion, they and Belén would both be found in criminal
violation of Chile’s absolute ban on abortion, which allows no exceptions for rape, incest or life of the
mother. As Chilean law now stands, an 11-year old girl will be forced to endure a life-threatening
pregnancy that will either kill her or compel her, a child herself, to give birth to and raise the child of her
rapist. This forced pregnancy will continue the violation of her bodily integrity and sovereignty,
extending the pain and abuse she has already experienced. 3
We draw your attention to the very severe health consequences that rape, pregnancy and child-bearing
have on the body, not to mention the mental health, of a young girl such as Belén. According to experts,
it is “dangerous for young girls to deliver a child at the state when their bodies are not yet mature” as it
“can result in the rupture of the uterus and death of the child.” 4 Contrary to President Piñera’s recent
assertion that Belén was prepared to “have and take care of her baby,” 5 young girls who have been
impregnated through sexual violence suffer from devastating psychological consequences:
The psychological consequences for child survivors of sexual violence can be multiple and longlasting, including emotional effects (such as post-traumatic stress disorder, somatic and
conversion disorders), intense feelings of terror, shock, rage and shame, depression, loss of selfesteem, loss of confidence, self-blame, memory loss, nightmares and day-time ‘flashbacks’ to the
rape. Many of these symptoms overlap, and if left untreated, the psychological impact of sexual
violence and abuse can strongly influence children’s ability to form meaningful relationships as
adults with others, including their own children. 6

We call on your government to permit a therapeutic abortion as the only humane response to
Belén’s predicament, and to reform your restrictive ban on abortion so that future girls and
women are not subjected to the physical and psychological dangers of unwanted and lifethreatening pregnancies. Each day that doctors are prevented from providing Belén a therapeutic
abortion heightens the risk to her life and physical and mental health and perpetuates her cruel, inhuman
and degrading treatment at the hands of your government.
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International Human Rights law—including the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW), 7 International Covenant on Civil and Political Rights
(ICCPR), 8 and Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (CAT) 9 —protects a woman or girl’s right to an abortion in the context of her rights to life
and health 10 and her right to be free from torture and cruel, inhuman and degrading treatment. 11 Chile, as
a nation that has signed and ratified CEDAW, ICCPR and CAT, must heed the unanimous call of the
treaty bodies that interpret these binding human rights conventions: provide the option of abortion to
women and girls who face life-threatening pregnancies and pregnancies that result from rape, and protect
them and their doctors from criminal prosecution. Anything less is a violation of the fundamental and
non-derogable human rights of Chilean citizens.
The Committee on the Elimination of Discrimination against Women has found Chile’s abortion ban to
be incompatible with its requirements and recommended that Chile reform its law to bring it in
accordance with CEDAW. Specifically, the Committee expressed “concern[] that abortion under all
circumstances is a punishable offence under Chilean law, which may lead women to seek unsafe, illegal
abortions, with consequent risks to their life and health, and that clandestine abortions are a major cause
of maternal mortality.” 12 It urged Chile to “[r]eview its existing legislation on abortion with a view to
decriminalizing it in cases of rape, incest or threats to the health or life of the mother. . .” 13
Condemnation of Chile’s absolute ban on abortion has been unanimous among UN human rights treaty
bodies who have considered the issue. For instance, the Human Rights Committee, Committee against
Torture, and Committee on Economic, Social and Cultural Rights have all deemed Chile’s abortion ban
in violation of human rights norms and urged its reform. 14
In a case with exceedingly similar facts to Belén’s situation, the Human Rights Committee, under
Optional Protocol 1 to the ICCPR, found Peru to have violated the ICCPR’s prohibition on “torture or .
. . cruel, inhuman or degrading treatment or punishment” by failing to ensure that a therapeutic abortion
was given to a teenager with a life-threatening and emotionally distressing pregnancy. 15 As a result, Peru
was ordered to “furnish the author with an effective remedy, including compensation.” 16 Chile, as a party
to Optional Protocol 1, could likewise be held to have violated Belén’s right to be free from torture and
cruel, inhuman and degrading treatment, as well as possibly her right to life, if the government does not
immediately alleviate her suffering and risk of death by permitting her a therapeutic abortion.
In May of this year, the Inter-American Court of Human Rights—to whose jurisdiction Chile has
submitted—ordered the government of El Salvador to permit doctors to perform a therapeutic abortion
for an ill young woman, “Beatriz,” whose pregnancy placed her life at risk. 17 The Court argued that the
State was “obligated to guarantee that the treating medical team has the corresponding protection [i.e.
freedom from prosecution] to fully exercise its function according to the decisions that, based on medical
science, said medical team should adopt.” 18 In this case, doctors had requested and been denied
permission from the State to provide a life-saving abortion to Beatriz. In this decision, the Court made
clear that the mandate to protect “the right to life and personal integrity” 19 of women facing dangerous
pregnancies trumps any contrary national abortion laws.
Again, we urge your government to save the life of Belén, by immediately permitting her doctors to
perform a therapeutic abortion without fear of legal consequences. Furthermore, we call upon your
government to change the penal code to decriminalize abortion in all circumstances, or at the very least,
in the case of life- and health-threatening pregnancies as well as pregnancies resulting from rape or incest.
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Decriminalization of abortion is in line with fundamental human rights norms, which Chile is under an
obligation to uphold.
We thank you for your urgent attention to this matter.
Sincerely,

Janet Benshoof
President and Founder
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