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B w as charged w ith rape of his former girlfriend contrary to ss 149 and 150 of the Fijian Penal Code. He admitted
in a police interview that he had committed the offence and that he had done so because he w as drunk. He
pleaded not guilty on the grounds that he believed that the victim had consented to sexual intercourse.
In convicting B, it w as held that:
1.

2.

3.

4.

Rape requires that a man intends to have intercourse w ith another and he know s that the other person
does not consent to intercourse or is reckless as to consent. In this context a man is reckless w here he is
aw are that the other party may not consent but proceeds anyw ay either know ing that none exists or not
caring w hether it does or not. In determining w hether he actually did believe the other person w as
consenting a jury may take account of the presence or absence of reasonable grounds for such belief.
Although B thought the victim consented, his actions and the admission that he assaulted her w hilst
drunk falls squarely w ithin the definition of rape under s 149. Consequently B’s confession is admissible
as evidence of the facts stated by the victim that he w as reckless in committing the offence due to his
state of drunkenness.
Women are equal and must not be discriminated against on the basis of their gender. In this regard men
need to be aw are of the Convention on the Elim ination of all Forms of Discrim ination Against
Wom en (CEDAW), ratified by Fiji in 1981, under w hich the state must ensure that all forms of
discrim ination against w om en are eliminated. The belief that w om en are inferior to men or part of their
personal property is obsolete and unacceptable.
Due to his reckless behaviour, B is guilty as charged and sentenced to five years imprisonment.
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